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ABSTRACT

This report discusses the current environment which would influence
the consideration of a mandatory safety belt use law in Virginia.

First, the regulatory context fostered by the U. S. Department of
Transportation's issuance of federal motor vehicle safety standard 208
is examined. This rule requires that automobile manufacturers install
passive restraints such as airbags or automatic seat belts in all cars
by 1989 unless states covering two-thirds of the nation's population
enact mandatory safety belt use laws.

Next is a discussion of the provisions of the mandatory use laws in
effect in 16 states, along with data from New York and New Jersey, the
first two states to enact such legislation. In New York State, safety
belt usage increased from around 207 to nearly 787 following the effec-
tive date of the law. While the use of belts subsequently declined, it
remained two or three times higher than before the law. A significant
decline in highway fatalities was also noted following passage of the
mandatory use law,

Finally, data on safety belt usage and traffic deaths in Virginia
are examined. According to statistics from the Fatal Accident Reporting
System, of the 2,154 people killed in highway accidents in Virginia
between 1982 and 1984, 2,076 (967) were not wearing safety belts. Belt
wearers, who constitute as much as 207 of the motorists, accounted for
only 47 of the traffic deaths. A similar relationship is evident in the
data for each of the Department of Motor Vehicle districts in the state.
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MANDATORY SAFETY BELT USE LEGISLATION:
ALTERNATIVES FOR VIRGINIA LAWMAKERS

by

Jessica A. Ginsburg
Graduate Legal Assistant

INTRODUCTION

Requiring the use of safety belts has emerged in the forefront of
highway safety concerns. There is an increasing body of literature
detailing and giving statistical support to the safety advantages of
using safety belts, including the avoidance of injuries and deaths,
which in turn lead to economic savings to society.(l)

In recognition of these documented benefits of safety belt use,
state governments began requiring the provision of seat belts in passen-
ger cars in the early 1960's.(2) By 1964, the federal government had
joined the states in their promotion of belt use by requiring the
installation of seat belts in passenger cars. Since then, federal
safety regulations have mandated the installation of safety restraints
of increasing sophistication, coupled with devices such as ignition
locks and buzzers to encourage their use. Nevertheless, surveys place
actual safety belt usage at anywhere from 107 to 207.(2)

These low usage rates have prompted another chapter in the history
of safety restraints. There is debate as to the limits of individual
autonomy, the right of government to restrict personal freedom, and the
conflict between state and federal powers. The controversy revolves
around Federal Motor Vehicle Safety Standard 208 requiring the installa-
tion of passive restraints in passenger cars by 1989 unless two-thirds
of the nation's population is covered by mandatory safety belt use
legislation. The federal action has prompted both action -- as 16
states have enacted safety belt laws -- and resistance, in the guise
of litigation challenging the federal regulation and state statutes
purposefully failing to meet the minimum criteria of the federal rule.
On the individual level, preliminary results indicate that the laws have
induced a significant increase in safety belt use, although usage has
consistently fallen short of full compliance.

This report presents the regulatory environment facing states
considering mandatory usage legislation and provisions of the current
state laws, discusses the preliminary impact of the laws on safety belt
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use and highway fatalities, and examines the data on safety belt usage
and highway fatalities for Virginia.

SAFETY BELT LAWS IN THE UNITED STATES

While mandatory safety belt use laws were enacted in other coun-
tries as early as 1970, they are a relatively new phenomenon in the
United States.(3) Since enactment of the first mandatory use law by New
York in 1984, 15 other states have enacted a variety of such laws. This
section examines the impetus for the passage of the state safety belt
legislation, the content and coverage of the laws, and the preliminary
results on the effect of the laws on safety belt usage and highway
fatalities.

The Impetus for Mandatory Use Laws

The recent consideration and passage of safety belt bills by
numerous states have been spurred by both the concerns with highway
safety as exemplified in the resurgence of drunken driving laws and by
Federal Motor Vehicle Safety Standard (M.V.S.S.) 208 adopted in 1984 by
the United States Department of Transportation (DOT) under Secretary
Elizabeth Dole. The safety standard mandates a phasing in of the
requirement that manufacturers equip their passenger vehicles with air
bags or other passive restraints (such as automatic seat belts)
beginning in September 1986. The schedule requires that all cars have
passive restraints by the 1989 model year.(4) However, the requirement
will be rescinded if two-thirds of the nation's population is covered
by mandatory safety belt use legislation by April 1, 1989. For a
state's population to be counted toward rescission of the regulation,
its mandatory usage law is supposed to contain the following four
elements: '

1. A minimum fine of $25 for failure to wear safety belts

2. A program to encourage compliance

3. A legal provision requiring a reduction in damages awarded in
civil suits to persons who were not wearing safety belts at the

time of the automobile crash

4, A provision limiting exceptions to safety belt use only under
medical orders

This "trapdoor" provision has engendered considerable controversy.
On the national legislative front, U. S. Senator John Danforth
(R-Missouri) has introduced a bill (S.864) that would require the



installation of airbags -- with no aslternative restraint systems al-
lowed -- on the same schedule as the DOT regulation. Moreover, the
airbag requirement would remain in force regardless of the states'
passage of mandatory use laws.(5)

M.V.S.S. 208 has also been challenged in court. A consortium of
insurance industry representatives, supported by health groups and
individual states as amici, has filed suit in the U. S. Court of Appeals
for the District of Columbia.(6) The primary issue in the legal chal-
lenge concerns the potential illegality of allowing a federal safety
standard to depend on the actions of state legislatures. Because the
rescission of M.V.S.S. 208 is linked to the fraction of the national
population covered, it would be possible for the regulation to be
revoked on the basis of decisions made by only 16 states. A second
issue is whether the trapdoor provision was a result of "arbitrary and
capricious" action by the DOT under the Administrative Procedures
Act. (6)

The disposition of the lawsuit has been delayed by the death of one
of the judges on the appellate panel that heard the case.(7) The delay
in the announcement of the result has, in turn, affected the implementa-
tion of the regulation. Pending the outcome of the litigation, Secre-
tary Dole has refused to evaluate the safety belt laws of individual
states to determine whether they meet the criteria of M.V.S.S. 208 and
thus count toward the rescission of the rule.(8) The status of the
national passive restraint standard in relationship to state enactments
of mandatory safety belt use laws is thus still uncertain.

Elements of Safety Belt Use Laws

The provisions of the safety belt laws which have been enacted by
different states illustrate the variety of features available for
consideration, as well as the ability of state legislatures to either
prevent or trigger the rescission of the federal safety standard.
Table 1 displays the major provisions of the mandatory use laws of the
16 states which have enacted such legislation.

Occupants Covered

Most of the laws cover only front seat passengers. Those of New
York and New Mexico also require rear seat passengers under 10 years old
to wear safety belts. California and Massachusetts are the only states
whose laws cover all passengers. It should also be noted that many of
the laws do not affect young passengers, who are already covered by the
child restraint laws in effect in all 50 sates.



uoTSsSTOSaY
piemo], pajuno)
j0N uopjerndog

3T PTOA

peoiuswayduy
80Z 3T PTOA

pajuawayduy
80C 3T PTOA

papurosay
807 3T PTOA

papupd sy
o 80Z 3T PTOA

~

a9yl

HdW ST 19pu) SujAOW sa[dFyspy =

sjuednddQ j spasdxyg sITag # =

sdey 1y yayM paddynby siey =

SITABATIaQ A3YI0 =

19[axe) 133V =

Ted21PaH

aanyaq

PTIO saeax Q[ iapu) sasBuasseq jeag ieay
sjuednddQ jeag juoag

ot

MeEAEZCmgman

SUOTIBTADIQQY

*68/L1/6 ‘°3epdy AOFT04 TFOUN0) A39jes TRUOTIEN WOId PAFIFPON :3d1nog

oN G8/1/21 3o se Gz§ O‘H *s1X G[-0 103 @ a s8/1/6 sex3],
oN 63800 GI$‘aurd O1$ H 4 (8/1/z ewoyeyj0
oN (8/1/1 30 se 6§ 2°H *s1g G1-0 103 @ 4 $8/1/01 BUTTOIBD YIION
83X $8/1/1 3o se QG§ H ‘81X 91-0 103 @ o ‘i w8/1/21 N10% MmN
oN 0s$ -5Z$ ‘R . ‘SuednddQ aeay 103 q o ‘4 98/1/1 0D X3H MmN
89} 0z 2K sax *s1x 81-0 103 @ 4 c8/1/¢ Kas1af MON
%S *XBR/sax (¥4 4R sax JuednadQ a $8/9/6 eyseIqaN
21 °X®l/S3)% (8/1/L 30 se Q1S 2R 8ax *81X 91-0 103 d 4 c8/82/6 FANOSSTH
98/1 1933V ST$
%S ‘XeR/s3} ‘98/1 11U 014 H ‘81X 91-0 103 @ a s8/1/L uweB TYd TN
oN S1$ ‘N sax v 98/1/1 83328NYOESSEH
%T ‘XeR/S3} 98/1/8 30 se ¢z§ ‘R juednddg | 98/1/L BuUB ISTNOT
oN (8/1/L 30 se 67§ 2‘R 83K ’ juednodo 4 L8/1/1 euB FpUT
ON (94 S‘O‘H *81X 91-0 103 @ 4 s8/1/L STOUTTTI
ST1$ ‘N *s1X GI-0 103 @ 4 sg/9t/2n Tremeq
vIqunio)
ST 83} Ed 30 *3Is1d
oN St$ Va‘O‘H *81X 91-0 103 q 4 98/1/1 Ind 7309uu0)
Umﬂwwuc
juanbasqng 6§
fTooyds d133eaL
oN 3 *330 381 0Z$ 2R sax *81X 91-% 103 @ 1834 98/1/1 BTWIOJ ITED
K{uo
uojionpay s8eweq CEYGRg:L L FY Jjuawadiojuy pa@iano) ajeq
JAITTTIRT1 TTATD WL X ey suo J3dmaxg f1epuodag Nu.:.zﬁm:ommux s3uednddQ 9ATIODIIA ajelg

SHLVLS GILINN FHL NI SMVT L7149 1vdAS AJOIVANVH 40 SNOISIAOYd

1 J1evlL



Responsibility

Most of the safety belt laws hold the drivers responsible for their
own compliance as well as that of the passengers under a certain age
(typically 16). The laws of Indiana, Louisiana, and Nebraska make all
occupants responsible for themselves, regardless of age.

Exemptions

Exemptions for medical reasons are allowed by all 16 states, in
accordance with the dictates of M.V.S.S. 208. However, most of the laws
also exclude postal service letter carriers. Other exemptions include
persons who make newspaper and other deliveries (Indiana, Connecticut,
California), passengers in vehicles with air bags (Connecticut), and
situations where the number of passengers exceeds the number of safety
belts (Hawaii, Nebraska, Massachusetts).

Enforcement

Critics of mandatory seat belt use laws frequently express both a
fiscal objection -- belt use requirements would be expensive to enforce,
and a safety rationale -- law enforcement officials would be diverted
from more serious tasks to apprehend safety belt violators. In response
to these concerns, 7 states have provided for only secondary enforcement
of the seat belt laws. That is, officers would not seek out violators
of the belt usage law, but would enforce the law only if a noncomplying
motorist was stopped for some other infraction.

Penalties

Safety standard 208 requires that the state statute provide for a
minimum fine of $25 if the state's population is to count toward rescis-
sion of the regulation. Nevertheless, 6 states (New Jersey, Missouri,
Hawaii, Connecticut, Oklahoma, and California) provide for fines of less
than the requisite amount. Other penalties include payment of court
costs (Oklahoma, Louisiana) or attendance at traffic school for first
offenders (California).

Admissibility of Nonuse for Determinations of Civil Liability

Regulation 208 requires that a state's safety belt law provide for
a reduction in any damages awarded to a litigant who was not wearing a
safety belt when injured. In the absence of such a provision, the ‘
state's population would not count toward rescission. Nevertheless,
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several of the laws do not address the admiss'*ility of safety belt use.
Indeed, of the 16 states with a mandatory safety belt law, only 6 (New
York, New Jersey, Michigan, Missouri, Nebraska, and Louisiana) provide
for the admissibility of evidence of safety belt use in determining
civil liability. Four states provide for a maximum percentage by which
awards to injured parties may be reduced (Nebraska and Michigan -- 5%,
Louisiana -- 27, Missouri -- 17).

Mandatory Use Laws and the Rescission of Safety Standard 208

The variations in the components of mandatory use laws reflect, in
part, conscious mixtures of features in recognition of both safety
concerns and the dictates of M.V.S.S. 208. Indeed, some state legisla-
tures have expressly structured their laws to meet the minimum require-
ments of M.V.S.S. 208. For instance, Michigan and Missouri have provid-
ed that their law will be void if the air bag requirement of federal
regulation 208 is implemented. Similarly, North Carolina has included a
provision that will automatically make the safety belt law void if the
DOT does not consider it to meet the criteria of 208 and does not count
the state's population towards rescission.

On the other side of the spectrum, California and the District of
Columbia have incorporated "sunset" provisions in their statutes, in
which the safety belt requirement would be automatically revoked if the
DOT does count their population toward rescission of the federal stan-
dard. In a similar vein, the Hawaii and New Jersey legislatures select-
ed fines below the minimum allowed by M.V.S.S. 208 ($25) in order to
prevent their laws from triggering the rescission of the regulation.

The California and Massachusetts statutes both require all motor vehi-
cles sold in the state to have passive restraints by 1989 regardless of
the status of the federal safety standard.

The picture is further complicated by the lobbying efforts of the
automobile industry, which is pressing for the passage of mandatory use
laws to forestall the air bag requirement. The Roanoke Times and World
News reported in September 1985 that Traffic Safety Now Inc., the auto
industry's lobbying group, was expecting to spend $218,000 in Virginia
in the coming year to encourage public and legislative support for a
mandatory safety belt law enactment.(9)

THE IMPACT OF SAFETY BELT USE LAWS

The usage rates following the enactment of a mandatory safety belt
law usually follow a predictable pattern. Because of the high media



exposure and public attention that typically accompany the passage of a
mandatory use law, usage rates initially increase dramatically. After
the initial surge in enforcement and public awareness of the law, usage
normally declines somewhat. However, it levels off at a stage higher
than the initial rate.(l0) The data from New York and New Jersey, the
first two states to enact mandatory safety belt legislation, illustrate
this expected pattern.

New York

New York's seat belt use law was enacted in 1984 before the DOT
issued M.V.S.S. 208. The statute covers the driver and front seat
passengers as well as rear seat occupants under 10 years old. The
driver has responsibility for restraint use by passengers under 16 years
old. Except for medical exemptions, nonuse may be considered in de-
termining civil liability. For the first month the statute was in
effect (December 1984), enforcement was limited to issuing warnings. On
January 1, 1985, enforcement officials were authorized to impose fines
of up to $50.

Because the enactment preceded the promulgation of M.V.S.S. 208,
New York has joined the legal opposition to the federal rule, arguing
that the regulation creates a paradox whereby in trying to protect its
citizens through mandatory safety belt legislation, the states would be
contributing to the elimination of needed automatic restraint pro-
tection.(11)

Safety Belt Usage-

According to data collected by the Governor's Traffic Safety
Committee in New York State, before passage of the mandatory seat belt
law only 167 of the state's motorists wore seat belts. Usage jumped to
697 after January 1985, the effective date of the law.(12) In August,
usage had declined to 57%.

Comparable usage figures for New York were reported by the Insur-
ance Institute for Highway Safety. Its surveys reported a 29% usage
rate before passage of the law, with an increase to 76% in January 1985,
and a subsequent decline to 687 in August. Both sets of figures illus-
trate the expected usage pattern. They also show that usage rates fully
8 months after the operative date of the act remained two to three times
higher than before the law went into effect.
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Fatalities

The New York Governor's Traffic Safety Committee also noted a
decrease in highway fatalities in New York State, and attributed the
decline to the imposition of the seat belt requirement. Comparing the
number of occupant fatalities for the first 6 months of 1985 (438) to
that for the same period the previous year (535), the Commission
reported a "saving" of 97 lives due to the new law.(l12) A comparison of
fatalities in New York during the first 5 months of 1985 with the
average of the same time period for the previous 5 years shows an even
larger decline of 287%.(12) The commission indicated that the decrease
in fatalities after enactment of the seat belt law was significant since
other factors influencing roadway accidents (alcohol programs and
average vehicle speed) were virtually unchanged.

New Jersey

Effective on March 1, 1985, New Jersey's mandatory use law covers
only front seat passengers. New Jersey drivers are responsible for the
belt use (or fines) of passengers under 18 years old. Exemptions are
granted for letter carriers. The fine of $20 for nonuse was designed so
as not to meet the requirements of M.V.S.S. 208.

In the first 5 months after March 1985, when the law went into
effect, state troopers issued 3,600 citations.(8) The National Highway
Traffic Safety Administration reports that seat belt usage in New Jersey
has increased to 407, from 187 before the law. The rather modest
increase in belt usage, compared to the New York experience, may be due
to the fact that the New Jersey law allows only secondary enforcement of
violationms.

Initial data from New Jersey also indicate a 227 decrease in
fatalities, compared to the 5-year average for the same time period.

Preliminary results from the first two states to enact mandatory
seat belt use laws thus lend support to the proposition that seat belt
legislation can have a positive impact on highway safety by effectively
increasing seat belt use and thereby reducing highway fatalities.

SAFETY BELT USE AND TRAFFIC FATALITIES IN VIRGINIA

This section examines the current data in Virginia on seat belt use
and statistics on highway fatalities and injuries, the areas which
mandatory seat belt legislation attempts to address.



(U "

“e

Safety Belt Use

Studies conducted by the Virginia Highway and Transportation
Research Council have found that a very small percentage of Virginia
motorists choose to wear seat belts. The survey data were collected,
beginning in 1974, by observing motorists in selected urban areas. (For
a more extensive treatment of the methodology and survey data from the
seven surveys conducted, see Stoke, Child Safety Seat and Safety Belt
Use Among Urban Travelers.) 1In 1977, 167 of drivers wore safety belts.
The usage rate remained at approximately the same level in 1983 (16%)
and 1984 (20%Z). The most recent data (summer of 1985) place safety belt
usage at approximately 26%.(13) The surveys also found a correlation
between the driver wearing a safety belt and the front seat passenger
doing the same,

An entirely different picture is presented in the pattern of
observed usage of restraints by passengers under 4 years old during
those years. The usage rate for these children jumped from only 107 in
1977 to 67% in 1983 and 697 in 1984. This dramatic rise may have been
due to the passage of Virginia's Child Restraint Law, which became
effective on January 1, 1983. Further, the studies found that in cars
containing properly restrained infants, the other vehicle occupants were
more likely to wear their safety belts as well.

Thus, the available data on restraint usage in Virginia show that
while a substantial majority of infant passengers are properly re-
strained, only about one-fifth of the state's motorists currently buckle
up. The information on restraint use also illustrates both the positive
effect of restraint use by drivers or infants on use by other passen-
gers and the potential impact of a mandatory restraint use law on
behavior.

Fatalities

The data on highway fatalities in Virginia graphically demonstrate
that a disproportionate number of people killed in automobile accidents
were not wearing safety belts. The figures discussed below and dis-
played in Appendix A are the cumulative totals for 1982-84 provided by
the Fatal Accident Reporting System (FARS). While FARS collects data
for all motor vehicle fatalities (including, e.g., bicyclists, motor-
cyclists, and pedestrians), the data compiled in this report count only
automobile drivers and passengers, those motorists who would have had an
opportunity to wear safety belts. In the remainder of the section, the
data for each of the seven DMV districts (provided in Appendices B and
C) are discussed.
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From 1982 to 1984, a total of 2,154 people died in automobile
accidents in Virginia. Of that number 2,076 -- or 967 -- were not
wearing seat belts. Only 78 people who were wearing their safety
restraints died in crashes over that 3-year period. Thus, while seat
belt users comprised 187 of the driving population, they constituted
only 47 of the highway fatalities. Also, even though there was no
documented difference in the seriousness of crashes suffered by safety
belt users and those by nonusers, the accidents involving belted occu-
pants resulted in fewer fatalities. This underrepresentation of safety
belt users lends statistical support for the proposition that the use of
safety belts saves lives. Moreover, this relationship is evident in the
data for each of the DMV districts in Virginia as well.

The statistics discussed below for each district appear in tables
in Appendix B and in the DMV district maps in Appendix C.

District 1

In District 1, which encompasses southwest Virginia, there were 203
highway fatalities between 1982 and 1984. Of that total 199, or 987,
were not wearing safety belts. The areas in the district with the
largest numbers of highway fatalities were Carroll County, with 23
deaths of unbelted drivers and 3 belted drivers, and Buchanan County,
with 23 total fatalities, only 1 of which was wearing a safety belt.
Washington County and Smyth County had 23 and 21 highway fatalities,
respectively, all of which were not wearing safety belts.

District 2

Located to the east of District 1, and containing the cities of
Roanoke and Lynchburg, District 2 had the second highest number of
highway fatalities in Virginia during the 1982 to 1984 period. Of the
349 persons killed, 346 (99%) were not wearing safety belts. In the
three counties with the largest number of total fatalities --

Henry (36), Botetourt (29), and Pittsylvania (29) -- no one wearing
safety belts died.

District 3

District 3 is situated in central Virginia and contains 19 counties
and 7 cities, including Charlottesville, Harrisonburg, and Staunton.
There were 318 highway deaths in District 3 over the last 3 years.
Twelve of the people killed wore safety belts and 306 (96Z) did not.
Augusta County accounted for 45 of the fatalities in District 3. Of
these, 44 were not wearing safety belts.

10
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District 4

District 4 comprises the northern Virginia region of Arlington,
Fairfax, Fauquier, Loudoun, and Prince William counties. Fourteen of
the 266 total highway casualties in that district involved occupants who
were using safety belts -- the remaining 252 (957) were not wearing
restraints. Nearly half of the District 4 fatalities (467%) occurred in
Fairfax County. Of the 123 people killed in Fairfax, 8 were wearing
safety belts and the remaining 115 were not. A similar imbalance is
evident in the FARS data for the other counties: in Prince William, 52
of the 56 fatally injured occupants were not wearing safety belts and in
Loudoun 33 of 35 were not. In Fauquier and Arlington, all of the deaths
were of unbelted vehicle occupants.

District 5

District 5 encompasses 22 counties and 4 cities in the central and
eastern part of the state, including Richmond and Williamsburg. This
region had 400 highway deaths between 1982 and 1984 -- the largest total
for any of the 7 districts in Virginia. Over 967% of these 400 fatal-
ities were not wearing safety belts. In each of the 3 localities with
the highest fatality count -- Chesterfield County with 46, Williamsburg
with 45, and Henrico County with 44 ~- only 1 person wearing a safety
belt was killed.

District 6

There were 287 fatalities in District 6, which comprises the
southeast area of Virginia. Suffolk accounted for 35 of those deaths,
and only 1 person killed was wearing a safety belt. In Southampton
County, 26 people died in automobile accidents, all of whom were not
wearing safety belts.

District 7

DMV District 7 covers the Tidewater area of Virginia. The highway
fatality data for 1982-1984 show that 303 people who were not using
their safety belts died, compared to 18 seat belt wearers. Twenty-three
percent of the total deaths occurred in Virginia Beach, where 70 of the
74 fatal crashes involved unbelted occupants. In Norfolk, none of the
50 of those who died in automobile accidents were using safety re-
straints.

The data on highway deaths in Virginia as recorded by the FARS show
that, overall, people who did use safety restraints accounted for a

11
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disproportionately small number of fatalities. Indeed, as reported
above, seat belt wearers constitute 187 of the motoring population, but
only 47 of the fatalities, indicating that in Virginia belt users are
less likely than nonusers to die in automobile accidents.

CONCLUSION

The data on highway fatalities and safety belt use in Virginia,
coupled with preliminary reports on the experiences of states with
mandatory safety belt use laws, lead to the conclusion that legislation
requiring vehicle occupants to wear safety restraints can reduce the
number of people killed in highway accidents.

With regard to the provisions of a mandatory safety belt use
statute, lawmakers have a great deal of flexibility, as noted by the
wide variations in legislation adopted in other jurisdictions. While
most state laws apply only to front seat passengers, some apply to all
occupants or to rear seat occupants under a certain age. Responsibility
for compliance is also related to age in many states, with the driver
being responsible for the behavior of persons under a certain age.

While the medical exemption is universal, exemption may be given to
other groups such as letter carriers and delivery persons as needed.
States also differ both as to whether evidence of nonuse could result in
a reduction in damages awarded to a litigant who was not wearing a
safety belt when injured and as to the extent of the reduction. The
most dramatic variation occurs in the maximum penalties imposed on
violators -- while most fines for first offenses fall between $10 and
$25, some are as high as $50. Some states have staggered fines for
multiple offenders and include court costs, while one state imposes a
remedial penalty by requiring the violator to attend traffic school.
From a political point of view, the laws of several states appear to
make a statement concerning M.V.S.S. 208. While two states provide that
its law is void if not counted toward rescission of the standard, others
stipulate that their laws are voided if the rescission takes place.
Since Secretary Dole has not yet determined whether the 16 states with
use laws are in compliance with M.V.S.S. 208, it is not yet known if
these provisions will achieve their intended purpose.

Of all the possible variations in mandatory use laws, only one has
been evaluated in terms of its effectiveness in increasing use rates.
The states having mandatory safety belt laws are about evenly divided
between a position that allows officers to enforce the statute directly
and one that allows them to charge individuals for nonuse only if
another traffic or criminal violation occurs first. This secondary
enforcement has been shown to have less impact on safety belt use rates
than does direct or primary enforcement.
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The variety of provisions included in the mandatory use laws
enacted by 16 states reflects the variety of views toward occupant
protection in those states. Each provision is simply a tailoring of the
basic requirements to meet the needs of the jurisdiction. However,
regardless of the provisions included, in general, safety belt usage
laws have been shown to produce desirable changes. Mandatory seat belt
laws have been shown to increase the rate of belt usage. Since persoms
using safety belts in Virginia and elsewhere are less likely to be
killed or injured in a crash, increased use improves crash victims'
chances for survival. Thus, a mandatory safety belt use law enacted in
Virginia would be expected to improve the highway safety environment in
the state.

13






10.

11.

12.

13.

v :’j
REFERENCES
Stoke, Charles B., '"Child Safety Seat and Safety Belt Use Among

Urban Travelers," VHTRC 85-R35. Virginia Highway and Transporta-
tion Research Council, Charlottesville, Virginia. May 1985.

Booz, Mark, "The Constitutionality of Mandatory Seat Belt Laws,"
Draft Report, Virginia Highway and Transportation Research Council.
May 1985.

Grey, Joseph, "Mandatory Seat Belt Use," VHTRC 85-R18. Virginia
Highway and Transportation Research Council, Charlottesville,
Virginia. January 1985,

Insurance Institute for Highway Safety. '"Dole Sets Deadline for
All New Cars to Have Automatic Restraints," Status Report.
Vol. 19, No. 13, July 28, 1984, p. 1.

Highway and Vehicle Safety Report, "Danforth Introduces Air Bag,
Bumper Bills." Vol. 11, No. 15, April 15, 1985, p. 2.

Insurance Institute for Highway Safety. '"Consortium Challenges
DOT's Latest Ruling on Automatic Restraints,” Status Report.
Vol. 19, No. 16, October 13, 1984, p. 1.

Highway and Vehicle Safety Report, "Death of Judge Could Affect
Automatic Restraint Decision,” Vol. 12, October 14, 1985, p. 2.

National Safety Council. Policy Update. September 18, 1985,

Fisher, Margie, '"Automakers to Join Lobbying for Virginia Seat
Belt Law," Roanoke Times and World News. Vol. 19, No. 78, Septem-
ber 16, 1985, p. L.

Insurance Institute for Highway Safety. "Early New York Results
Show Belt Use Varies From 43 to 80 Percent," Vol. 20, No. 3,
March 16, 1985, p. 1.

Haddon, William, Jr., "The Trapdoor,”" in The Baltimore Sun, re-
printed in Insurance Institute for Highway Safety Status Report.
Vol. 20, No. 1, January 19, 1985, p. 2.

Governor's Traffic Safety Committee of New York. '"Results of
Occupant Restraint Law," August 27, 1985.

Stoke, Charles B., "Child Safety Seat and Safety Belt Use Among

Urban Travelers," Draft Report, Virginia Highway and Transportation
Research Council. 1986.

15



~

. €
"N‘\A‘O
o



APPENDIX A

TOTAL AUTOMOBILE FATALITIES IN VIRGINIA,
BY SAFETY BELT USE,

1982-1984

DMV District Safety Belt Not Used Safety Belt Used Total
1. Southwest 199 4 203
2. Roanoke Area 342 7 349
3. Central 306 12 318
4. North 262 14 276
5. East Central 387 13 400
6. Southeast 277 10 287
7. Tidewater 303 18 321
Totals 2,076 (967%) 78 (47%) 2,154

Source: Fatal Accident Reporting System

NOTE: Data include only automobile drivers and passengers. Fatality
data are excluded for motorcyclists, pedestrians, and other
highway users who did not have the opportunity to wear safety
belts.






APPENDIX B

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 1

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Bland 0 1 0 0 0 0 1
Buchanan -0 6 0 6 1 9 22
Carroll 0 2 1 9 2 12 26
Dickenson 0 5 0 2 0 6 13
Grayson 0 4 0 2 0 1 7
Lee 0 5 0 4 0 2 11
Russell 0 5 0 6 0 8 19
Scott 0 2 0 4 0 4 10
Smyth 0 9 0 4 0 8 21
Tazewell 0 4 0 7 0 3 14
Washington 0 9 0 8 0 6 23
Wise 0 8 0 1 0 3 12
Wythe 0 2 0 7 0 8 17
City

Bristol 0 1 0 3 0 2 6
Galax * * * 1 0 0 1
Norton * * * * * * *
Total 0 63 1 64 3 72 203

*City not reported by FARS
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APPENDIX B (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 2

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Alleghany 0 4 0 4 0 5 13
Amherst 0 2 0 10 0 2 14
Appomattox 0 2 0 9 0 3 14
Bedford 0 7 1 8 0 2 18
Botetourt 1 6 0 4 2 11 24
Campbell 0 10 0 7 0 12 29
Craig 0 4 0 0 0 0 4
Floyd 0 1 0 4 0 2 7
Franklin 0 3 0 6 0 12 21
Giles 0 5 0 7 0 4 16
Henry 0 9 0 16 0 11 36
Montgomery 0 6 0 8 0 13 27
Patrick 0 2 0 3 0 3 8
Pittsylvania 0 12 0 10 0 7 29
Pulaski 0 8 0 4 0 4 16
Roanoke 1 11 0 9 0 2 23
City

Bedford * * * * * * *
Clifton Forge * * * * * * *
Covington * * 0 1 0 0 1
Danville 0 3 0 0 1 3 7
Lynchburg 0 5 0 4 0 4 13
Martinsville 0 1 0 2 0 1 4
Radford 0 1 0 0 0 0 1
Roanoke 0 5 1 9 0 5 20
Salem 0 1 0 1 1 1 4
Total 2 108 2 126 4 107 349

*City not reported by FARS



APPENDIX B (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 3

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Albemarle 1 13 0 14 0 9 37
Augusta 1 17 0 16 0 11 45
Bath 0 2 0 0 0 0 2
Clarke 0 4 0 1 0 3 8
Culpeper 0 6 0 4 1 2 13
Fluvanna 0 1 0 2 0 0 3
Frederick 0 6 0 8 0 9 23
Greene 0 0 0 1 0 2 3
Highland 0 1 0 2 0 2 5
Louisa 1 2 0 8 0 7 18
Madison 0 3 0 5 0 9 17
Nelson 0 5 0 0 0 1 6
Orange 0 3 0 5 1 3 12
Page 0 1 0 3 1 3 8
Rappahannock 0 1 1 3 0 1 6
Rockbridge 1 7 0 5 0 6 19
Rockingham 0 9 1 18 2 12 42
Shenandoah 0 13 0 4 0 7 24
Warren 0 1 0 5 0 2 8
City

Buena Vista * * * * 0 2 2
Charlottesville 0 2 0 3 0 2 7
Harrisonburg 0 1 0 1 1 1 4
Lexington * * * * * * *
Staunton 0 1 0 2 0 0 3
Waynesboro * * * * * * *
Winchester 0 1 0 1 0 1 3
Total 4 100 2 111 6 95 318

*City not reported by FARS
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APPENDIX B (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT

County

Arlington
Fairfax
Fauquier
Loudoun

Prince William

City

Alexandria
Fairfax

Falls Church
Manassas
Manassas Park

Total

1982-1984

DMV District 4

1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

0 6 0 8 0 5 19
2 36 2 37 4 42 123
0 9 0 10 0 14 33
0 7 2 13 0 13 35
0 18 2 16 2 18 56
0 2 0 2 0 3 7
* * 0 1 0 0 1
0 1 0 1 0 0 2
* * * * * % *
* * * * * * *
2 79 6 88 6 95 276

*City not reported by FARS
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APPENDIX B (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 5

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Caroline 0 6 0 8 0 6 20
Charles City 0 3 0 1 0 5 9
Chesterfield 1 12 0 18 0 15 46
Essex 0 5 0 1 1 2 9
Gloucester 0 11 0 4 0 3 18
Goochland 0 7 0 2 0 2 11
Hanover 0 12 2 12 3 10 39
Henrico 1 11 0 14 0 18 44
James City 0 11 0 2 0 11 24
King George 0 4 0 9 1 2 16
King and Queen 0 0 0 4 0 0 4
King William 0 0 0 0 0 0 0
Lancaster 0 1 0 2 0 2 5
Mathews 0 1 0 1 0 1 3
Middlesex 0 1 0 0 0 5 6
New Kent 0 1 0 5 0 2 8
Northumberland 0 2 0 0 0 0 2
Powhatan 0 3 0 1 0 3 7
Richmond 0 3 1 4 0 0 8
Spotsylvania 0 13 0 8 1 11 33
Stafford 0 12 0 5 2 10 29
Westmoreland 0 3 0 3 0 5 11
City

Colonial Heights * * 0 1 0 0 1
Fredericksburg * * * * 0 2 2
Richmond 0 16 0 17 1 11 45
Williamsburg * * * * * * *
Total 2 138 3 122 9 126 400

*City Not reported by FARS
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APPENDIX 5 (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 6

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Amelia 0 2 0 0 0 6 8
Brunswick 0 2 0 8 0 6 16
Buckingham 0 2 0 2 0 6 10
Charlotte 0 2 0 2 2 4 10
Cumberland 0 1 0 2 0 2 5
Dinwiddie 0 4 0 7 0 7 18
Greensville 0 12 0 6 0 2 20
Halifax 0 2 0 5 0 11 18
Isle of Wight 0 1 0 2 1 9 13
Lunenburg 0 1 0 1 0 3 5
Mecklenburg 0 3 1 7 0 9 20
Nottoway 0 1 0 2 0 5 8
Prince George 0 4 1 7 0 7 19
Prince Edward 0 5 0 3 0 3 11
Southampton 0 3 0 -5 0 18 26
Surry 0 2 0 1 0 0 3
Sussex 0 7 1 1 2 8 19
City

Emporia 0 1 0 0 0 0 1
Franklin * * * * * * *
Hopewell * * 0 2 0 2 4
Petersburg 0 5 0 7 0 4 16
South Boston 0 0 1 1 0 0 2
Suffolk 0 11 1 15 0 8 35
Total 0 71 5 86 5 120 287

*City not reported by FARS



APPENDIX B (Continued)

AUTOMOBILE FATALITIES AND SAFETY BELT USE BY DMV DISTRICT
1982-1984

DMV District 7

County 1982 1983 1984 Total
User Nonuser User Nonuser User Nonuser

Accomack 0 7 0 5 0 6 18
Northampton 0 4 1 4 1 2 12
York 0 14 0 9 2 14 39
City

Hampton 2 8 0 8 2 13 33
Chesapeake 1 20 1 12 2 13 49
Newport News 0 8 1 8 1 13 31
Norfolk 0 16 0 11 0 23 50
Portsmouth 0 5 0 9 0 1 15
Virginia Beach 0 23 0 25 4 22 74
Poquoson * %* %* * * * *
Total 3 105 3 91 12 107 321

*City not reported by FARS






APPENDIX C
MAPS OF DMV DISTRICTS, AUTOMOBILE FATALITIES AND

SAFETY BELT USE, 1982-1984,
SAFETY BELT USERS KILLED/NONUSERS KILLED
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APPENDIX D

MANDATORY SAFETY BELT USE BILLS, VIRGINIA GENERAL ASSEMBLY

1. House Bill No. 642 (1983 Session)

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered
46.1-309.2 as follows:

546.1-309.2 Motor vehicle operators required to use lap belts and
shoulder harnesses: penalty. -- a. The driver of every motor
vehicle required to be equipped with lap belts, shoulder harnesses,
combinations thereof, or similar devices shall wear such belt,
harness, combination, or similar device at all times while such
motor vehicle is in operation on any public highway.

B. Where any physician licensed to practice medicine in this
Commonwealth or any other state determines, through accepted
medical procedures, that use of such belt, harnesses, combination,
or similar device by a particular person would be impractical by
reason of such person's weight, physical fitness, or other medical
reason, such person shall be exempt from the provisions of this
section.

C. Any person, including persons subject to jurisdiction of
Juvenile and domestic relations district courts, found guilty of
violating this section shall be subject to a civil penalty in the
amount of twenty-five dollars.

D. The provisions of this section shall apply to persons actually
driving motor vehicles and shall not apply to passengers in such
motor vehicles.
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2. House Bill No. 324 ('984 Session)

Be it enacted by the General Assembly of Virginia:

That the Code of Virginia is amended by adding a section numbered

46.1-309.2 as follows:

§46.1-309.2 Occupants of front seats of motor vehicles required to
use lap belts and shoulder harmesses; penalty. -- A. Each person
at least sixteen years of age and occupying the front seat of a
motor vehicle registered in Virginia and required to be equipped
with lap belts, shoulder harmesses, combinations thereof, or
similar devices shall wear the appropriate belt, harmess, com-
bination, or similar device at all times while such motor vehicle
18 in operation on any public highway, except that a child under
the age of four years shall be protected as required by the pro-
visions of Article 9.1 of Chapter 4 of Title 46.1.

B. Each driver of a motor vehicle registered in Virginia and
required to be equipped with lap belts, shoulder harnesses, com-
binations thereof, or similar devices who is transporting a child
at least four years of age, but less than sixteen years of age, in
the front seat of such motor vehicle shall cause such child to wear
the appropriate lap belt, shoulder harmess, combination thereof, or
similar device.

C. Whenever any physician licensed to practice medicine in this
Commonwealth or any other state determines, through accepted
procedures, that use of such belts, harmesses, combinations, or
similar devices by any particular person would be impractical by
reason of such person's weight, physical fitmess, or other medical
reason, such person shall be exempt from the provisions of the
section.

D. Any person who violates this section shall be subject to a
etvil penalty of not less than ten dollars nor more than twenty-
five dollars.

E. Failure to wear a safety belt system, in violation of this
section, shall not be considered evidence of negligence nor limit
the liability of an insurer, nor diminish recovery for damages
arising out of the ownership, maintenance, or operation of a motor
vehicle. Also, in no event shall failure to wear a safety seat
belt system be considered as contributory negligence, nor shall the
failure to wear a safety belt system be admissible as evidence in
the trial or any civil action for damages.



3. House Bill No. 1663 (1985 Session) BN

House Amendments [ ] - February 1, 1985

A bill to amend the Code of Virginia by adding a section numbered

46.1-309.2, relating to use of safety belts in motor vehicles; penalty.

1.

Be it enacted by the General Assembly of Virginia:

That the Code of Virginia is amended by adding a section numbered

46.1-309.2 as follows:

§46.1-309.2. Occupants of front seats of motor vehicles required
to use lap belts and shoulder harnesses; penalty. -- A. Each
person at least sixteen years of age and occupying the front seat
of a motor vehicle registered in Virginia and required by the
provisions of this title to be equipped with a safety belt system,
consisting of lap belts, shoulder harnesses, combinations thereof,
or similar devices, shall wear the appropriate safety belt system
at all times while such motor vehicle is in operation on any public
highway, except that a child under the age of four years shall be
protected as required by the provisions of Article 9.1 of Chapter 4
of Title 46.1.

B. Each driver of a motor vehicle registered in Virginia and
required by the provisions of this title to be equipped with a
safety belt system who is tramnsporting a child at least four years
of age, but less than sixteen years of age, in the front seat of
such motor vehicle shall cause such child to wear the appropriate
safety belt system.

C. This section shall not apply to:

1. Any person for whom a licensed physician determines that the
use of such safety belt system would be impractical by reason of
such person's weight, physical condition or other medical reason,
[, provided the person so exempted carries on his person or in the
vehicle a signed written statement of the physician identifying the
exempted person and stating the ground for the exemption ]; or

2. Any law-enforcement officer transporting persons in custody or
traveling in circumstances which render the wearing of such safety
belt system impractical; or

3. Any person while operating a motor vehicle and performing the

duties of a rural mail carrier for the United States Postal Ser-
vice; or

D-3



[ 4. Any person while operating a motor vehicle and perfcrming the
duties of a rural motor newspaper route carrier, newspaper bundle
hauler, or newspaper rack carrier. ]

D. Any person who violates this section shall be subject to a
etvil penalty of twenty-five dollars.

E. Failure to wear a safety belt system, in violation of ihis
section, shall not be considered evidence of negligence nor limit
liability of an insurer, nor diminish recovery for damages arising
out of the ownership, maintenance, or operation of a motor vehicle.
In no event shall failure to wear a safety belt system be con-
sidered as contributory negligence, nor shall the failure to wear a
safety belt system be admissible as evidence in the trial or any
etvil action for damages.
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